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Deadline 5 Submission by National Highways Limited 

Application by The Droves Solar Farm Limited for an Order granting Development 
Consent for the Droves Solar Project. 

Planning Inspectorate Reference Number: EN0110013 

 

Deadline 6 – NH Closing Submissions  

 

1. INTRODUCTION 

1.1 This document is submitted for Deadline 6 on behalf of National Highways ("NH") 
in respect of an application by The Droves Solar Farm Limited (the "Applicant") for 
an order granting development consent for The Droves Solar Project ("DCO"). The 
Applicant seeks development consent for proposed authorised development 
described in Schedule 1 of the draft DCO ("Authorised Development"). This 
document:- 

(a) Confirms that subject to the execution and completion of a Side Agreement, 
Protective Provisions for the benefit of NH have been agreed between the 
Applicant and NH; and 

(b) Sets out the matters outstanding between NH and the Applicant at the close 
of the examination, taking into account the Applicants Deadline 5 
submissions [REP5-077], which relate to:- 

(i) The temporary possession powers sought over NH's land at the 
A47/A1065 junction,  

(ii) Requirement 3,  

(iii) Requirement 5,  

(iv) Requirements 15(3) and 20(5), and  

(v) Paragraph 3 of Schedule 16. 

 

1.2 In view of the brevity of this document, a summary has not been provided. 
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2. STATEMENT OF POSITION ON PROTECTIVE PROVISIONS 

2.1 Subject to the execution and completion of a Side Agreement, the Protective 
Provisions have now been agreed between the Applicant and NH. A copy of the 
agreed Protective Provisions is appended to this submission at Appendix 1. 

2.2 For the avoidance of doubt, and as set out in NH's Deadline 5 submission, the fact 
that NH has negotiated Protective Provisions with the Applicant does not in any 
way indicate that NH agrees that the DCO should grant the Applicant powers of 
temporary possession over NH's land. The Protective Provisions provide a back-
up position only, should the ExA and/or the Secretary of State find against NH on 
that issue (see section 3 below). 

3. MATTERS OUTSTANDING BETWEEN NH AND THE APPLICANT AT THE CLOSE 

OF THE EXAMINATION 

3.1 The matters outstanding between NH and the Applicant relate to:- 

(a) the temporary possession powers sought over NH's land at the A47/A1065 
junction; 

(b) Requirement 3; 

(c) Requirement 5; 

(d) Requirements 15(3) and 20(5) and references to "relevant highway 
authority"; and 

(e) paragraph 3 of Schedule 16 (procedure for discharge of requirements). 

Temporary possession of NH land 

3.2 The Applicant seeks temporary rights over eight plots of land located at the A47 
junction with the A1065 for which forms part of the SRN. NH objects to the 
temporary acquisition of all these plots as it would fetter its duties in respect of 
road safety. NH's position is as set out at CAH1 held on 9 September 2026 [REP4-
054] and in its Deadline 5 submission [REP5-087]. 

3.3 The only interaction between the proposed development and the SRN relates to 
these plots, where temporary possession powers are sought, it is understood, 
solely to facilitate Abnormal Indivisible Load ("AIL") movements during 
construction. The Applicant has confirmed that these works are limited to 
temporary works, such as minor widening or reinforcement of kerbs or the removal 
of street furniture. All works in this location can be undertaken via NH's normal 
processes for permitting works of this type on the highway, including NH's 
established ESDAL procedures. NH does not object in principle to the Applicant 
obtaining access to the SRN utilising that approach. 

3.4 NH does not take issue in principle with paragraph 26 of the Planning Act 2008: 
Guidance related to procedures for compulsory acquisition of land (2013), which 
provides that applicants should plan for compulsory acquisition as a contingency 
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while conducting negotiations. That guidance assumes that powers are needed if 
negotiations fail. It does not remove the need to justify the powers where an 
established alternative exists. Here, an alternative approach is clearly available to 
the Applicant.  As previously stated, NH does not object to the Applicant obtaining 
access to the SRN for AIL movements during construction, through NH's standard 
processes or by entering into a section 278 agreement for the temporary works, 
both of which provide an appropriate alternative mechanism for securing the 
necessary access. Contrary to the Applicant's Deadline 5 response to NH's 
Deadline 4 submissions, there is therefore no reasonable prospect of the Scheme 
being impeded without the temporary possession powers. 

3.5  Notwithstanding the above, the Applicant's submission on this point still does not 
address NH's point that the rights sought are neither necessary nor proportionate 
when an alternative approach is clearly available to the Applicant. A preference to 
rely on temporary possession rights, in case these are needed because the precise 
extent of works is not known until the detailed design stage, or to provide a back 
up plan, does not meet the necessary and proportionate test. The Applicant has 
not set out how the rights sought accord with the Government guidance. 

3.6 As previously stated, the only direct interaction with the proposed scheme and the 
SRN relates to AIL's.  With that in mind, as previously stated, the examples relied 
upon by the Applicant are not comparable:- 

(a) London Luton Airport Expansion DCO did not involve temporary minor 
works and did not relate to AILs; it concerned access to NH land to construct 
permanent SRN mitigation works; 

(b) in Lime Down Solar Project, the works affecting the SRN relate to a crossing 
of the M4 with an underground cable, being permanent works under the 
SRN; 

(c) in Yorkshire Green Energy Enablement DCO, the works affecting the SRN 
all relate to access for permanent overhead line works; and 

(d) in Light Valley Solar, NH's land interests are not yet clear and the 
examination is at an early stage. 

3.7 Each example the Applicant has relied on involves permanent works on NH 
operational land. None involve solely temporary minor/maintenance-type works of 
unknown scope where an established alternative exists.  

3.8 Suggesting that that temporary powers for AIL's have been sought in other 
applications, including Green Hill and Light Valley, does not establish that they are 
justified for this Scheme.  

3.9 NH therefore maintains that the NH plots should be removed from the Book 
of Reference, the Order Limits and the DCO. If, contrary to NH's position, the 
plots are not removed from the Book of Reference and the Order Limits (so 
that no other powers in the DCO are exercisable under/over the NH plots) or 
powers over these plots remain in the DCO, NH requires the Protective 
Provisions referred to in section 2 to be included for its benefit.  For the 
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avoidance of doubt, to the extent that any powers (land or otherwise) can be 
exercised over the SRN then NH must have its protective provisions included 
in the DCO.    

 

Requirement 3: Amendments to approved documents 

3.10 NH asks the Secretary of State to amend Requirement 3 so that it has an 
opportunity to review any amendments to approved documents or plans under 
Requirement 3, to ensure changes do not adversely impact the SRN or any land 
relevant to NH. 

3.11 At ISH2, the Applicant acknowledged that Requirement 3 had remained an issue 
of disagreement on other projects promoted by the Applicant's parent company, 
and that the parties may ultimately agree to disagree. NH confirmed to the ExA 
that its concerns in relation to certain Requirements would remain notwithstanding 
the Protective Provisions. 

3.12 NH notes that the Green Hill Solar Park DCO (EN010170) was made on 8 October 
2026 and that, on this point, Requirement 3 was not changed. Notwithstanding 
that, NH's position remains that it is best placed to assess whether any amendment 
to an approved document, however seemingly minor, may impact the SRN. NH 
accepts, however, that it would not be proportionate for the Applicant to consult 
with NH on every change to a certified document. 

3.13 To address this, NH proposes a minor amendment to Requirement 3 to secure 
that NH is consulted on amendments to certified documents, but only insofar as 
those amendments relate to the operation of the SRN or any land in which NH 
holds an interest. The following change (shown in red below) would address NH's 
concerns: 

"The undertaker may submit any amendments to any approved document to 
the relevant planning authority for approval (in consultation with National 
Highways where relevant, in the context of the operation of the Strategic 
Road Network or any of its interests in land), and, following approval, the 
relevant approved document is to be taken to include the amendments 
approved under this paragraph." 

Requirement 5: 

3.14 NH asks the Secretary of State to amend Requirement 5 of the draft DCO. As 
drafted, Requirement 5 leaves approval of the details of the authorised 
development to the relevant planning authority alone. Those details include 
vehicular and pedestrian access, parking and circulation areas.   The access 
points to the relevant Work Nos. may not be directly on the SRN. Even so, these 
arrangements will generate traffic that interacts with the SRN, particularly at 
junctions near the A47/A1065. Poorly designed arrangements could compromise 
the safety and free flow of traffic on the strategic network.  Without National 
Highways' approval at the Requirement 5 stage, the relevant planning authority 
could approve details that are inconsistent with approvals granted under Article 14 
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(access to works), Article 15 (agreements with street authorities/adoption of works) 
or the detailed Construction Traffic Management Plan secured under Requirement 
15.  The Applicant says the relevant planning authority may consult any 
organisation it considers necessary. But a discretionary power to consult is not the 
same as a requirement for approval. Nothing guarantees that National Highways 
will be consulted on the specific details that affect highway safety and operation. 
Its concern is confined to details affecting the safety and operation of the 
SRN.  National Highways has therefore narrowed its proposed wording as set out 
below.  

No part of *the authorised development* Work Nos. 1, 2 or 3A may commence 
until details of - (a) the layout; (b) scale; (c) proposed finished ground levels; (d) 
external appearance; (e) hard surfacing materials; and (f) vehicular and pedestrian 
access, parking and circulation areas, relating to that part have been submitted 
and approved by the relevant planning authority and where any details submitted 
could affect the safety or operation of the strategic road network, those details must 
not be approved by the relevant planning authority without the prior approval of 
National Highways, such approval not to be unreasonably withheld or delayed 

3.15 The Article 14, Article 15 and Requirement 15 processes stay with the local 
highway authority untouched. The only change is that, where any details submitted 
could affect the safety or operation of the strategic road network, the relevant 
planning authority must not approve them without National Highways' prior 
approval, such approval not to be unreasonably withheld or delayed.   

3.16 The amendment is narrowly drawn and proportionate, and it ensures coherence 
across the DCO's approval framework.   National Highways therefore invites the 
Examining Authority to recommend, and the Secretary of State to make, the 
amendment to Requirement 5 that it has proposed. 

Requirements 15(3) and 20(5): Consultation with the relevant highway authority 

3.17 Requirement 15(3) of Schedule 2 of the draft DCO [APP/3.1.4] provides that 
before approving the construction traffic management plan the relevant planning 
authority must consult with "the relevant highway authority". NH does not agree 
that this wording is sufficiently clear and requests that it is amended to refer to 
"relevant highway authority or authorities" to avoid any ambiguity. This change was 
agreed in relation to the recent East Park Energy DCO application and is explicit 
in the current Meridian Solar DCO drafting. The change has also been agreed in 
the East Pye Solar DCO which is currently under examination and being promoted 
by the same parent company as this Scheme.  NH does not consider this change 
to be onerous or detrimental to the Applicant. 

3.18 Requirement 20(5) provides that the Decommissioning Strategy will be agreed with 
the local planning authorities. NH requested Requirement 20 is amended to require 
that it is consulted upon the decommissioning strategy. It is noted that the latest 
version of the DCO has been updated to address NH's request.  However, as set 
out above, reference to in consultation with "the relevant highway authority" is 
considered ambiguous and NH requests that it is amended to refer to "relevant 
highway authority or authorities" as per paragraph 3.17 above.   
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Schedule 16: Time periods for consultees 

3.19 NH is grateful to the ExA for revising the time periods in paragraphs 3(2) and 3(3) 
of Schedule 16 in the schedule of proposed changes to the DCO published on 29 
September 2026. However, the revised drafting still does not solve NH's issue. 
The time NH has to review an application depends on how much of its own time 
allowance the local authority uses; if the authority uses its full allowance, NH could 
have as little as 5 working days to review the application, prepare a response and 
make any request for further information. That is not enough time to review 
technical submissions of the kind expected under these requirements. 

3.20 NH does not accept that receipt of a copy of the application under paragraph 2(1) 
of Schedule 16 provides adequate protection. Paragraph 2(1) gives NH no right to 
be consulted and no right to have its request passed on, and it does not stop the 
day-20 cut-off from running. This is particularly important where the consequence 
of missing the cut-off is the loss of the opportunity to obtain further information. 

3.21 NH therefore requests that the drafting is amended so that:- 

(a) NH has a guaranteed minimum period of 15 working days, running from the 
date it receives the formal consultation; 

(b) the authority's determination period and the day-20 cut-off are extended to 
25 working days to accommodate that period; and 

(c) the authority is under an obligation to issue the consultation within 5 working 
days. 

3.22 This would mean that, if the authority uses its full allowance at each stage, NH 
would still have 15 working days to decide whether further information is required. 
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APPENDIX 1: Agreed Protective Provisions 
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